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PURPOSE
This policy will cover the following hiring process-specific policies: Equal Employment Opportunities, President’s Considerations, Veterans’ Preference, and Background Check.

The employees of Clackamas Community College are the college’s most valuable asset; without their collective expertise, collaboration, and dedication, the college could not fulfill its vision of empowering individuals, strengthening communities.

As our community’s college, we cultivate equitable, innovative, and responsive education. Achieving this mission depends on recruiting, selecting, and supporting employees whose knowledge, skills, and abilities align closely with the needs of each role and who demonstrate a strong commitment to our core values of Learning, Equity, Student Success, Community, and Belonging.

In hiring, promotion, and transfer decisions, the college strives to select individuals who not only meet the qualifications of the position but also actively contribute to an inclusive environment where all students and employees feel valued, supported, and empowered to thrive.

BODY OF POLICY
[bookmark: Text]
EQUAL EMPLOYMENT OPPORTUNITY
Equal employment opportunity will be practiced by the College regardless of the perceived or actual race, color, national or ethnic origin, religion, sex, sexual orientation, gender identity, marital status, age, hair texture and style, mental disability, physical disability, pregnancy, childbirth or related medical condition, genetic information, familial status, economic status, veterans’ status, service in uniformed service, and individual’s expunged juvenile record, if the employee, with or without reasonable accommodation, is able to perform the essential functions of the position.  

The President will appoint an employee to serve as the officer in charge of compliance with the Americans with Disabilities Act, and the Americans with Disabilities Act Amendments Act (ADA), and Section 504 of the Rehabilitation Act. The President will also designate a Title IX coordinator to comply with the requirements of Title IX of the Education Amendments. The Title IX coordinator will ensure complaints communicated to the College alleging noncompliance with Title IX are investigated in accordance with federal and state law(s). The name, address and telephone number of the Title IX coordinator will be provided to all students and employees.

PRESIDENT’S CONSIDERATIONS
The President may authorize positions within the total budget established for employees. The President may also authorize employment and salary of all employees within the guidelines of the College’s bargaining agreements, salary schedules, and policies.  Such authorization may be delegated by the President. 

The President or designee shall be responsible for establishing procedures, as needed, for recruiting, screening, interviewing and approving candidates for faculty, staff, and administrative positions.

BACKGROUND CHECK(S)
The College will require background checks and criminal records checks, which may include fingerprinting, for all newly hired employees. The College will also require background checks and criminal records checks which may include fingerprinting for volunteer positions if required by Oregon Revised Statutes (ORS), Oregon Administrative Rules and/or College policy.  

Background checks, criminal records checks, and fingerprinting will be conducted in compliance with state and federal guidelines.  

All information obtained during the background check, criminal records check, and/or fingerprinting will be kept confidential. 

Criminal records check and/or fingerprinting for employees of the College will be initiated and/or updated only when required by state or federal statute and only with the explicit authorization of the Chief Human Resources Officer or designee. 

Criteria for Mandated Background Checks, Criminal Records Checks and/or Fingerprinting 
Consistent with state and federal laws, the College may identify the need to conduct background checks, criminal records check, and/or fingerprinting for employees of the College, volunteers, or interns if a promotion, change in position, job assignment or job classification, or a change in program services or requirements results in any of the following conditions being true:  

1. The individual(s) in the position would have direct, unsupervised contact with students under the age of 18; or 
2. The individual(s) in in the position would have direct, unsupervised contact with developmentally disabled adults; or 
3. The individual(s) in the position would have access to personally identifiable information of students and/or employees, including Social Security numbers, dates of birth, driver’s license numbers, medical information, personal financial information or criminal records information, or the criminal records check, and/or fingerprinting is required because of an investigation; or 
4. The individual(s) in the position on provides information technology services and has control over, or access to, information technology systems that would allow the individual to harm the information technology systems or the information contained in the systems. 

Designation of a position or assignment for background check, criminal record checking, and/or fingerprinting requires the approval of the Chief Human Resources Officer or designee.

Potentially Disqualifying Convictions 
Conviction of crime relevant to a fitness for employment determination: 
1. All felonies; 
2. All Class A misdemeanors; 
3. Any United States Military or international crime that is equivalent to any crime listed in this section; 
4. Any crime of attempt, solicitation or conspiracy to commit a crime listed in this section (1) pursuant to ORS 161.405, 161.435 or 161.450; 
5. Any crime based on criminal liability for conduct of another pursuant to ORS 161.555, when the underlying crime is listed in this subsection (1); 
6. Any conviction for a crime which would require the individual to register as a sex offender. 

The Chief Human Resources Officer or designee shall evaluate a crime on the basis of Oregon laws and, if applicable, federal laws or the laws of any other jurisdiction in which a criminal records check and/or fingerprinting indicates a subject individual may have committed or been convicted of a crime. When necessary, the Chief Human Resources Officer or designee will consult with legal counsel.

Expunged Juvenile Record 
Under no circumstances shall an subject individual be denied opportunities under this policy because of the existence or contents of a juvenile record that has been expunged pursuant to ORS 419A.260 through 419A.262.

Fitness Determination 
The Chief Human Resources Officer or designee must use these criteria to determine whether the subject individual is fit to hold a position, provide a service, volunteer, or be employed based upon the criminal records check and/or fingerprinting obtained, or on any false statement made regarding criminal records checks and/or fingerprinting. When necessary, the Chief Human Resources Officer or designee will consult with legal counsel. In making the fitness determination, the following will be considered: 
1. The nature of the crime the individual was convicted of; 
2. The facts that support the conviction or indicate the making of the false statement; 
3. The relevancy, if any, of the crime the individual was convicted of or the false statement to Oregon or federal laws and the specific requirements of the subject individual’s proposed position, services, volunteer activity or employment; and
4. Intervening circumstances relevant to the responsibilities and circumstances of the position, services, volunteer activity or employment. Intervening circumstances include but are not limited to: 
a. The passage of time since the commission of the crime; 
b. The age of the subject individual at the time of the crime; 
c. The likelihood of a repetition of offenses or of the commission of another crime; 
d. The subsequent commission of another relevant crime; whether the conviction was set aside and the legal effect of setting aside the conviction; and 
e. A recommendation of an employer.

Process for Conducting Background Checks, Criminal Records Checks, and/or Fingerprinting 
If a background check, criminal records check, and/or fingerprinting is required, it will be conducted by an authorized agency after a conditional offer of employment. The college will pay the cost of the background check, criminal records check, and fingerprinting. Generally, the applicant may not begin work or be unconditionally hired before the results of the background check, criminal records check, and/or fingerprinting are known and meet the above-stated criteria. 

The background check, criminal records check, and/or fingerprinting process will include: 

1. A notice to the job applicant or volunteer advising them of the requirement to complete a background check, criminal records check, and/or fingerprinting; 
2. Obtaining the job applicant’s written permission to conduct the background check, criminal records check, and/or fingerprinting; 
3. The opportunity for a job applicant to appeal an adverse employment decision that is made based on the results of the background check, criminal records check, and/or fingerprinting report. 

The opportunity to become employed, promoted, or moved to a different job assignment will terminate immediately for all prospective employees considered ineligible according to the standards set forth in this policy. 

Individuals who refuse to consent to the background check, criminal records check or fingerprinting when such criminal records checks or fingerprinting are required by state or federal laws, mandated by state or federal regulations or required by Board policy, shall not be considered eligible for employment in the designated position.

Background Checks may include: 
1. Personal and professional reference checks; 
2. Verification of prior employment verification – including the dates of employment, positions held, information regarding performance ratings, reason for departure, and eligibility for rehire;  
3. Educational degree verification 
a. When required, new employees, within 30 days of hire, must request official transcripts and have them mailed directly from the issuing institution to Clackamas Community College human resources. 
i. If a degree was earned from an institution outside of the United States, an official international degree evaluation will be accepted.  
b. Credential Verification
i. When required, new employees, within 30 days of hire, must provide official copies of professional certifications. 
c. Motor Vehicle Records 
i. Required only when driving is an essential part of the position and will include notice to the applicant and written permission before such check.
d. Credit Check Reports
i. Required only for finance-specific positions.

RELATED POLICIES, PROCEDURES, AND REFERENCES

Legal Reference(s)

Oregon laws and rules for reference
	ORS 174.100
	
	

	ORS 243.317 to .323
ORS 341.290(1)
	
	

	ORS 408.225
	
	

	ORS 408.230
	
	

	ORS 408.235
	
	

	ORS 652.210 to .220
	
	

	ORS 659.850
	
	

	ORS 659A.003, .006, .009, .029, .030, .040, .043, .046, .082, .109, .112, .142, .145, .147, .233, .236, .300, .309, .321, .409, .805, and ORS 659A.820
OAR 581-021-0510 to -0512
	
	

	OAR 589-008-0100(3)
OAR 715-011-0005 to -0085
	
	

	OAR 839-003-0000
OAR 839-006-0435 to -0465
	
	



· Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2018).
· Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e, et. seq. (2018).
· Age Discrimination Act of 1975, 42 U.S.C. §§ 6101-6107 (2018).
· Age Discrimination in Employment Act of 1965, 29 U.S.C. §§ 621-633 (2018); 29 C.F.R. Part 1626 (2019).
· Equal Pay Act of 1963, 29 U.S.C. § 206(d) (2018). 
· Genetic Information Nondiscrimination Act of 2008, 42 U.S.C. § 2000ff-1 (2018). 
· Rehabilitation Act of 1973, 29 U.S.C. §§ 791, 794 (2018). 
· Title IX of the Education Amendments of 1972, 20 U.S.C. §§ 1681-1683, 1701, 1703-1705, 1720 (2018); Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance, 34 C.F.R. Part 106 (2020). 
· Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101-12112 (2018); 29 C.F.R. Part 1630 (2019); 28 C.F.R. Part 35 (2019). 
· Americans with Disabilities Act Amendments Act of 2008, 42 U.S.C. §§ 12101-12133 (2018). 
· Vietnam Era Veterans’ Readjustment Assistance Act of 1974, 38 U.S.C. § 4212 (2018). 
· Chevron USA Inc. v. Echazabal, 536 U.S. 736 (2002). 
· Uniformed Services Employment and Reemployment Rights Act of 1994, 38 U.S.C. §§ 4301-4303 (2018). 
· House Bill 3041 (2021).

Cross Reference(s)

· AC - Nondiscrimination 
· ACA - Americans with Disabilities Act
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